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OI ivLr),t8, 199r, thel'l{rio nlM irin lii$lrc{iu$ gc!\rica 0.IMFS) feq${vc.l. tcfiof\!irh clrot(r u.,rcg,a'{lnrg your trorbsed.dglictltural oper{riojr o rhc SarLr,r t!4rrgljtii{ liaJratr in San l.,{.irrObispb,(aJi lornia snd LJ.cnrr l  ,noa i  or l ; tcd spccrc".

A6ofding ro lhir lclfuf, thr t, qN,r(l.pLun I io convcrL ],000 Rcred iflto vineydds l.lds Iu lrig,{(ion\!uILd.ue pr-uvruulr  lo weIsJrtor,gR;ncor)adbarid ' i r0lr t .oi . rbi is,111051'(rdok{air indinlre}dwrrbr lr0t
ilie S:rljr tLril{iivCi \rr) rcrJh}d, Sbuth.Cdnt r I Cn l i fd rr r ir CoJsi sj cll hru d (O,r.?rrrrr.rrl_! a,j,fl".,r) afe ti.i?d
{s tfir€ritcned_otdpftlla Erdfilge.ucd spcciee AcL or L9 i{, n ?n,onded ([sAj s"i ,." tou,i r i,, rc g,,rin"s
River aqd i' tr'wt and Rilqouada crccks, frM]:s ;i quncenled r har rG rvcus uscd ib r irn grr ion, 1ilr. rh c
viJrcyard opolxiibns could lr4 lJy.dro logiolr lly coAIlootcd to ljte t|naluiflow oftha oreekr. W;s,
lvilhdfa\ttl$iqq Lild lo \vcrr U)u \\tq1qr, le v,r l irr, tlic.cl L.e[!, dvcrsc]y jfiIriollnrg th{ sreclhe{.l iflhcr0 h,rsbccn dny ltydrelc,gical rslin$ done or1Lhoss\tc]ts, lvc \yrtrld like to flrvirr\v lho dhLr.

S p f r : o n  g  o l " L n e . r , S  A  p f o f i r b r K  . c l ] t : j . , g o { r n " , ? r ( 1 r , t y  i . r , C c L . t i r ; { , r c c t o r l h j o r t c r . c . , : p " r . L .  t . , r . .
ce l l r l , i i n to l  1 r l (c  Ina lL r lc i  ro  h rL l  r !e ,  honr ,  h \ 'n l  i l too t t  wo l l l rd ,  k i l l ,  imf i  anp i ! rc ,  o foo l , leo ! ,  u . { lL icn lpL
to etg{Fc in any 90th condlro("tlilarrn" is dofined fis 1.tionsr,thAt cr0nrd tlts likelilLorjd ott iqj ry tu t)!!id
s t r J c i 0 s  t o  e . . ( h  ! n  c \ L a  (  r s  r o  .  i 1 ,  l l : : r r r .  L l l r r p . n o r . n 0 r b ( h a v L o r p r . $ s  r s u I i c h i n c r j a c ' , r , .  1 f ( n ( I
l i ' n i r . d . o , b R L . i i I t , , c . . l i n L , 5 r s ] l t ' [ c f i r . b ( 5 t C t : t ? . t . . r ) .  A , r y o n c  q h o  e r . e r g : .  : r r !  r { ( e  \ l o L r l o  t . :
sr.r l . rccrtopro!€cr,( io LDr(teis(ct inn!o, ihcUS'^ S cl .  LlL: Ig m6) locu of l )  xd-.  r t ,crrrr .or iL) c"
N M I ' S p u r y r u , r L r . 5 c . r i o n ? u r t l , r o , r e h . r s e c ; o n . ( j r \ t \ ( 0 , p c r n ] | t , a s , ( r ] l t \ j q K d i , , r h a j _ S t .

S rloi, 7 of thc lS^ Nquire j rcdc ml o wi.r ro oonnrlt l;\}irL NMFS otr ff.)tascd $aflon, \qlt.tdr mlv: ' r r ( c , ,  T l c i , .  r  r  n . , t - n ! c r e d  - p . , i " r .  r t  ' .  
t . a f . . c J  l r o i c  r j s l . k L r )  t o . r d v c r ) c t y . . e c r . . i . r

r : t . f r i c l  0 ' t  J i r l . r l ]  . r ' . ( n . . ; r v o l . . 1  r r l r - r -  , .  r . e .  j j , 5 . . r  i 1 . n r i r g .  o r  r r r y  o r l . -  : r c , o . . . . .
!rcjec! may be fcqul'1ld to co|'13ult with N.l,11:S pfinfto.rhe inrplcrncn[r!j;n ni rti0 p.oj*or.'

I f a f4dcra l rcllrS dods r or ali:f fn/ rhi pfOposed pmjcal .nerer lie! lo the t!,leraL prbhibiuor) agi'rr.r
hki,of ^ ri!i!c i!fo!rc! ,!a, rro slrlhorircir bv NMr:s rhrough ur iueidi rar t&k,:, pemr ii i.tr. el yr,.ruun, u,3r*{.n i0cr)( l )(13) oft l tc ESA Tir l iur l1ryf f f1t1r lodrr j r ,volrwolt . toecdtosibnrirana:r lLrrLronro
llMlis $$rlrc: wirh I hrLiiar conj;c!1,}Jion nlrr (ltcp).
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. r  u t y  21 ,  I 999

Mr. R6b Rossi
1 5 0  P i s r $ o  S t i a e e t

. S d n  L r r i  O b j s p o ,  C a l i f o r n i a  9 3 4 0 1
, : :  , .

u e a r  M r .  K o s s l :  : : l -  i :  . 1

santiiligBrgari ua "nanch
S a n  L u i s  O b j  s p o  C o u n t y

G a m e  p e r s o n n e l  h a v e  r e c e n , : f l ,  r + c e j v c o
lnformation [egarcl ing p4opogi d 4bg:Vtt fs,  on the Santa Maxgi]r : i ta
Ranch. Pr:oDosed rct iv i t i .es inoJuqg I  ins ta. IL at j ,on of a 3/O0O*"rcre
/ - n e V a . c o  - o c a E a d  o n  f o u r  E r i b r t a r i e s  t o  t h e .  s a l i n a s  i i i v e l
r . t a t e r s h e . J .  ' \ e s e  L r i b L c a r i l e , s  a r e  S a n t a  M e r g a r i E a  C t : c e k ,  y e r b a
Buena Cireek, t rout Cxeek. and:,Rinconada Creek,

, . - . . . . . ' . - ^. \ a c e r  a v a r _ a D . ! - l - r y  r s  a  c r i c j c a f  i s s u e  f o r  p e o p l e  a o d  p u b l j c
c r u s c  r e s o L r r c c s .  T h e  D e p a r i : m e n t / s .  m a n d a L e  i s  ! o  a s s u r e  a d e q r , l r E e
w a t e r  a v a i l a b i l i t y  t o  e n s u r e f t h a t .  t h e r e ,  w i l l , l  b e  v i a b t e  h o a l " i r h y
rtreams in thc future. l lberefore. any proj,ec,L. r,ft leh directLy, or
lndlr:ect.Ly, diverts water frA& st|rba$s./ ,nlr.sfl dbnondLrate that
b . t L e r  i s  i v . l i l d b f e ,  e s p e c i a l l y  c l u r i n g  t h e  d r l e r  m o n c h s  a r , d  y e a r s .

' 1 o u L  p c o ! - o s a L ,  v i t i c u l c u r e .  b a s  E h c  p o t e n E i a l  ! o
- l g J r j f - c a n L - y  i m p a c l  s c r e a m  f l o w  i n  e a c h  o f .  t h e  ! j S L e o
L . r D U i a r i e g .  O f  p a r r i c u . I a r  c o n c e r n  a t  t h i s  t i m e  L s  w a . . F :
a v a j - " b i l r c v .  l s  t h e  A q c n c v  E b . L  h c j l d s  t n e  S L 6 L e / s  f j s h  d n d
w i l d l t f e  r e s o u r c e s  i n  t r r u s L  f o r  t h e  p e o p : " e /  t h e  D e p a i t n e n t . i s
r e s p o n s j b L .  f o r  p r o t c c L i n g  i n s t r o a m  f l o w  t o  r x a t n t a i n  s t r e d n s ,
r i p a r i a n  v e g e t d t i . o n ,  f i s h /  a r n p t r i b i a n e ,  a n d  w i l d l i f e  i n  a  b € a l t h y
c o D d i l i o n .  T h e r e  a r e  s e r e r a l  € e r t s l t i v e  s p e c i e s  i n  T r o u t  a n d
R j . n c o n a d . r  C r e e k s  i n c l L r d i n g  t h e  S o u t h - C e , r t r a l .  C a l i f o t n i a  C o a € t
steelbea. l  lAn.orhyn.ht.rs f ly.k iss) and the Ca. l j f ,or.nj-a rod-lea^6, €>^^
{Ren.!  au,ro.ra dlaytonj j )  (rr- . !ch ate l isteC as threatetdd 

"r iJ." t f r"" 'F c o e l  a L  L n c l a n q c . L . d  S p e c r e s  A c r  o i  I 9 ? 3 .  T n a r e f o ! - ,  1 e  D e o e r r J r ^ n .
d € c i - c e s  i r , f r c m a t i o n  o n  W a i e r  a y a i l a b i l i l y  a r 1 d  w h e t h e a  t h e  w e t l s
f , r c  h y d r o r o g r c a l f y  c o n n e c " e d  t o  t h o  l l s t e d  t l i l : u t a r i e s .  l h e r e b y
l c L , l  e  . r  i o  i  I ' e  5 L r e a n f l o d  r  n  L n -  : D u ' a r i c .  .

Eiclosed is a dr:af i  c<)py of , rater use avai labi t i tv qd l . ; ,1
r e q u i r e m e r r ' : s ,  p r e p a r e d  b !  l l e o a r i r n a n , : , s  S e n i o r  n n g r n e e r i n q
Geo] oi l ist  / l tydrcl .  og i rr l ,  i r ! .  Ki t  Cust is.  Ttr is dr:af t /  aJi :hoLrgh

C*.*'tzn tt* C4'4"44";/'',, WUI{;{a 5;,r&, 1 9"7 0
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Mr..  Rob Rossi
,ruLy 21, 191i9
PaEe Tvo

sti11 uhdergoinq pe.e! revr-e&f helps <leCail" lhe f, i$d of jrr lotmation
the Departnent requires \4h6n rater aveilabiLlfy i6 .n issue. This
data lai l l  then asslst Lhe Departmeot in cur deterroitat ion of
' ' n - : a c r 5  p r l 0 t  ( o  i n l L i r t t o ' 1  o t . r , .  f " o l a . $

lf l :he,rel ls ar:e de.pleting streami::olv to t_he L:lsted
tri-butaries, then you need lo apply for an appropri.al ive l ,raLer
rig.ht thiougjl  the State i , laler Resources Control Boelal, Ir you are
t ranspor t i ng  the  under : r I oh  o f  i he : l . i s t€d  t r i bu ta r i cs  to  an
: r i  i , c A n f  A r - ;  ^ - ^ . . t r - v !  { - ! r v q J } O n  O r  O t l r e x  L l s e s ,  a n  a p p r o p . a i a t i v e
w a t e r  r i g h t  i s  l 1 e e d e d .  A l s o /  a n  r p p r o p r : : a t i v c  w a t c r  r i ? h r  r s
requl led j . f  you col)st .uct or enlarge an exist- j .ng !eservoit i  which
wi l l  stor:e water for rnore than 30 days, An apptopri . l t ive water
r i g h t  p c r r n i l  m u i L  b e  j s s u e d  p r i o r  t o  t h e  i n i t i a t i o n  o f  y o u r
pioject" The Department is pr:epared to f i le a comp.l ,aini :  with the
Slate l taLer Resources Control  Board to fol . Iow through with act ion!,
i f  wo delormj-ne that any of the above conct i  Lions exist  ancl  Lhat
i r p p c n p r : r a t e  H d t e r  r r 9 h q s  p e r m j . L s  h e i v e  r o t  b r e l l  o b t a i  e d ,  S t a n d a t d
D ( : p i r t $ e f l t  L e r n b  r o c i  c o D d i t i o n g  o n  a p p r o p r i . a t i v e  v r a t e r  r j g h t s  m a y
.  n ^ ]  d c '

l .-  Linj.Ljng diver:gion to (:he lreI r lonth$ {Decenrber to
2 "  l , l a i n ta iD ing  a  m in inum bypa$s  o f  60  pe f , c ( r r t  o f  t he

ar)nuaf uninpaixed Natoyshecl pi ioductjon above Lhe
dr ve r:sion t

3 "  Cons t ruc f l on  o f  a r  pass i ve  d j . ve rs ion  des igned
in$ t ream f l o l . r  i s  rna in ta i t ed i

4- Desjgnatj.on of a naxift t jm nLlnb€r of acre fcet
a  nua l . l . y i

l'larclr) ;

!o lnsur:e l t l1at

to be usccl

5" l , imit ing maxj-mum r i te of diversion;
6. Al1of i ing acces$ by Depaatnent petsonnel to monitoa

sompl- iance.

the Depa): lmdit t  has ci i recL :JLrrrsdjci : rof l  under l r ich and canre
C o d e  g e c t i o n  : 1 6 0 : L - 1 6 0 3  i n  r c g . r r : d  t o  e , n y  p r . o p o 6 e d  a c ! i v i t j . { r s
Lhat \roul . l  d j . rert  of  obsLrui t  !he naiu"al  f low or sLlbstan,ciaf ly
c h a n g e  t h c i  b e d ,  c h a i r e l ,  o r  b a . n k  a i  a n _ v  f i v e r /  s t t e a m ,  o r  r a x e
cl€signate.]  by the Dopartment.  ^ June 2t.  1999 d€clalat ion f fom
Mr. [ ied Col l ins r :eports that you have recent ly dr i t led a we.] . l
! )eal  Troul Creek wl ich hl t  ' l r t :er f l .owjt ig at over:  1. ,a00 ga] l .ons
per minlr le ai  d depth of 12 lo 15 feet."  The total  depth of this
v,el l  !5 60 feet.  Due to the Large vo, l .ume or ! ,?ater reacl . \ed ai :  a
re]"al ively shal- low dep.1'h? i t  ' . . ronld seern t lac t ,his ' ]eI I  is
h y C t o i . o g . i c a L l y  e o r : U e c L e d  t . a  t h e . u n d e r f l a (  o f  T r o u h  C r e e k .  T h e
t o t a l  l r a t e f  n e e d s  o f  t h s  p r o p o s e d  3 / 0 O 0  a c r 6 s  o f  v i n c v a r . L !  a s
e s t i i n a f : l d  a t .  b e t n e . e n  3 , 0 0 0 -  a n d  5 . 0 n 0 - a c : c  l e e t  d e p e n i i n g  o n  t n e
6 p a c i n g  o f  t h l l  v l n e s  a n d  n e e c s  f o r j  r j o s t  p r o l e c t : o o .  B a i e c r  O . n  L n e



I t r .  Rob &obsi
Ja,Ly 2\t  1999
tage Three

above inf  ornrsl j_en/ i t  appears j :haL go!t !  l r ,el : l  s supptytng irrr .gatr ,on
r.ra[er lo the plopoa€d 3,0Q0 acaes of,  v j_ncyards $oufd b; suoslan-
i ia] ly Clvert ing t l tc nat l : ral  t lows of str ;ams and rha! i t  1{r :- : .  be
n e c e s s d r _ y  f o  o b t " . r  a  s L r e a m b c C  . 1 r , ,  - r - i . -  f ) c r q . . L  u n d d r  S e . r r o - l
1 6 0 3  o I  f ] . 9  F i s h  a n d  G o m e  r o . 1 c ,  D u e  L o  a  i F c e n r  c o  r r L  o r o e r ,  c n c
i s s u 3 n e e  o f  t h i s  p e r m i l  i s  s u b j e c t  t o  : h e  C a f i a o d n r a  I t n v i a o n m e n l a 1
q u a l i t y  A c t  ( C r Q A )  a n r l  a  p e r n r t  c a n n o E  b e  r s € u e d  u n t r t  t h c

j e p p r o p r i r r a  C L e A  d o c u l r c n t  h d 6  b e e n  p r e p a r e d .  o r k  s a n n , r t  b e; n i l l . L c d  J n . : 1  I  s r t e e m b c c i  r _ ' e r " L i o n  p L n n r t  i s  e x o ( : t e c r .

CIIQA r:oqr1ir :as a i \andatory f , inding oa gigntt icance i f  a
proJect r , i11 aclve$e]y affecL t Ie nlmbers ancl djstr jbucton oi  a
threate.red species. 6i1|en tbe fact that steelheacl and reu,r€ggeo
f,rogs probably inhabit  Tro\r t  and Rjnconada cr_.ebks aFd that waue!"
withd)aar,ra. ls could l"ower the ! . /ater IeveIs _in l --hese creeks, a
p o s s i b l c  a d v e r s e  l  p a c t  t o  t h e s e  s p e c j e €  e r l $ t ,  I f  t h e s e  j n p a c t s
surpas$ tho th! :dshold for a Nairdatory f lnCinq oi  s igni f icancc, an
f lnvi  r :onneDtal l rnpact Repbrt  (EJR) r{ould bc rcqlr i lcd for {our.
p r o r a c E .  l j . e  E r R  w i . l ]  n e e d  I o  b e  p r e p a l c d  . r n d  o p p r o u e o  p r r o .
l D  t . h e  D e p . r t m e n t  i s s u i n g  a  s t r e a m b e d  a l t e r a t j . o n  p e r n i t ,  W e
L n d e r . : t  a n d  u h a r .  s u r , , , e y s  a n d  h e b i : 1 L  o s s e s s m e n u s  n € v e  b e e n
c o n p l e t e d .  A n y  d o c u m e n t a t i o n  o n  y o u !  p r o p o s e d  a c t i v i t i e s  a s  t . h e y
r e l a t e  t o  t h e  b i o L o g i c a l  ! e s o u r c e s  w o u l d  b e  v a l . u a b l e  i n
d e  L c r n i n i n g  i n p a c t s  d n d  i d e n c t f  y i n g  p o s s i b l - e  n i t i g a t l o n  n e . r s u r : e s .
Y o l r  s h o r l d  h I S o  e n c . r :  i n t o  c o n s u l t a t i o n  w i t h  t h o  N a t i o n a t  $ a r : r n o
f i s h e r i t e s  S e r v i c e  a n d  U .  s .  r i s h  a n e l  W i l d l i i e  j e r v i c e  r e g a r c 1 a n g
t h e  p o t e n t i a l .  t a k e  o f  F e d e r a l l y - t i s r e d  s p e c i e s  w h i c h  i s  6 r o h i n i t e a
u n d F r  l h c  _ e d c r a L  [ , o d a n g e r ' F d  S p e c - c s  A c t .

Depart&ent.personne.L are avai. l .able to ?/ork aiLh you regarqr.ng
lhj-s project.  I f  you have alny quest j"ons rega):ding out con.Rr.[rs,
F l e A s €  c o n t a c L  M . f  .  C h u c t r  M a r s h a t l ,  l e s o c i a t e  f i . h e c y  B i L , t e g i s t ,  d r( 6 0 5 )  2  - - 9 t 1 8 ;  o , -  M - ,  c r r J  t r j  l c o r ,  E n , t r o n n , e n i i . ^  S l r v r . e s
superv isor ,  a r  {?0?)  94{ -5525.

g i ; r ce re1y ,

Kopvffiffi."*
Blian !!1t!aaf
F.egicra.l .  lranager
Cerirrf Coast Reglon

I tc.Losu!e

a a :  S e e  N e x l  P a g e



. Mr. nob Rosei
, f ,uly 21, 1999
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fiat ional Msrl,ne Flshelios $€rvice
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Santa Margarita Ralch
c/o I\,t. Rob Rossi
750 Pismo St€et
San l,uis Obispo, CA 93401

Cal;fohia Dept. ofFish and Garne
c/o i\41. Robcrt llloerke
P. O. Box 47
Yomtville, CA 94599

In Reply Refer
to ;3 63 tCLC 1262.0(40-03 -0n

Ca)ifornia Sportfi shing Prorectjon Allianc(
c./o Mr. Robet Baiocchi
P.()..Box 1790
Gmeagle, CA 96103

Enviromental Canter of
Sar Luis Obispo Cour*y

c./o Mr, Pat Veesart
864 Osos Street, Suite C
San Luis Obispo, CA 93406

Centlemgn:

WATEII zuCHTS COMPLAINTS REGARDINC DIVERSION OF CROLNDWATER ON
TI'IE SANTA MARGARITA MNCH IN TI{D UPPER SALINAS RIVBR WATERSI{ED.
SAN LUIS OBISPO COUNTY

Enclosed is a popy ofthe StaffReport oflnv€stigation rcgarding the subject complai[ts.
Although more detail i! providcd in the enclosed memo, a summsri ofthe stoff$ aonclusions is
as follows.

I There is a potential thaf diversion of water to scasonal storage \{ithout an adequate basis
ofright is cullently occuuing in the following reservoils:

(a) the reservoir located il the northem portion ofthe Santa Margarila R_anch (Rancl)
just west ofcarden Farms;

(b) tho reseNoir located in Sycamoft Crnyo! at the location of ,,Kalhy,s cabin,'t and

(c) two polds looated nea! the southern boundary ofthe Rarch, in a tuibur,lry Lo
Rinconada Creek approximately one mill} east ofthe reservoir coveren r:rv
License 12456 (Application 26566).

2. The following wells, if:uade operational, would divert "percolatjng grourclwater.. As
such, the watet that would be diverted is not {,ithin the permitting authority of tle Stale
Water Resources Contiol Board (SWRCB).

SURNAME
t  - /4:.1?

(:LL-,?/;"i1r6n)
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Five Mile Field - F&T W€ll #1, well E, Wcll F, and Rinconada Well 2A
Upper Trout Creek - 34F
Middie Trout Creek - 27R, 2l P
Lower Trout Creek - 8C
SAnta Margarita./Yerba Buetra - 6Fl, 6F2, 33F,29H,2OHl

3.

5.

While diversions on the Santa Margarita Rarrch may reduce the availability of water
within lhe walershed or groundw4ter basin and thcrcby impact other divcri.crs, tli5
siluxtion would probably constitute a dispurc arnong competing water r;ghtholders.
Evidoncc is lrot cu$ently available to suggest that a misuse ofwater (i.e., waste,
ruueasonable usc, unreasonable medrod:ofuse, or umeasonable mothod of divorsion of
waler) is occurring,

While diversions ftom the wells or thF Sant6 Margsfita Rench, ifput into operatio.4, ,will
almost ceftainly reduoe slreamllows and moy impact public trust resourcesrbomplaint
UDit staJf arc not awa.re of a sufficient body of evidelrce to justify action by the SWRCB
to balance the needs of drese resources, rhe Sant{ MArgarila.Rallcfi, and other dlverte{s
within dre basin /watershed.

4 ,

G) submittal ofdocutuedation ofa valid dght for each.facility;

(b) submittal of an applioation(s) for appropriative water ghts:. or

(o) make these.rcservoirs iooapable ofstodng water..

Please notify this office within 30 days from the date oflhis letter regarding u'hat gourse of
action Salta Margalita Ranch intends to take with lespect to these facilitigs.
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Because some ofthe wells on the Smta Margarita Ranch will tap water flowing in a subt€Eaneatr
stream" therc is a possibility tiat a permit authorizing diversioo would be required lsless a valid
riparian claim of right is sulficient to justiry diversion from these facilities. If a dparian right is
claimed, a Statement of Wafer Diversion aod Use (Statement) should be filed widl this o{fice
whon diversions are initiated (foms to do so arc included).

I suspect dut additionai complaints will be tiled each time a new pottion ofthe vineyard is
prepared or one of the potentially jurisdictional wells is brought on line. Consequently, wc are
asking Santa Margarita Ranch to voluntarily submit a wlitten report that oxplains the basis of
dght for the water to be utilized and include a schematio diagram of the plumbing that wiil be
used to transport the water ftom the well to the place ofuse prior to the preparalioo of each new
vingyard or implemontation of each new wel1, These reports could be inoluded witl eiflrer lhe
filing of a now Slateme[t or an arnendment to an existing Statemed. Please lel me know within
30 days from the date ofthis lctter if Santa Margarita Ranch is also agreeable to this type of
activlty.

While it may bc possible to justify all ofthe diversiolts under a claim of percolating grou[dwate!
or riparian lights, I agree with the complainants that the pfoposed diversiods by the Santa
Margarita Ranch ftom both pcrcolating grcurldwoler and subtenanean sttearns will impact
surface flows and groundwater levgls within the area. However, we do not cuffellxly have
$ufficient ovidence to deftonstratc that public trust r€sou{oos would be adversely impacted in an
unreasonablo nranner by lhcse diversions. Ilcase bear in mitrd lhat shot d t]lis infbmalion
beoome availablg in the futurc, the Division would be willing to (ocvaluate tho situation and
oonsider the need for lemedial aotion. While the rights of other diveficrs wifiin the wato$lrcd or
groundwatgr basin nray very well bc impacted by these divcrsions, the appropriate remedy
be1\veen drese typos of compcting right holde$ would be pursuit ofan adjudioation thst deals
with bodr surface and grourd wateN i[ a coult of competent ju(isdiction,

In vigw oflhe obovc infounatior, I believe closure oltbe curreut oomplaints isiustificd as soon
as the Sanla Margarita Ranch addrosses the issue of umudlorizod storage in the rcscrvoirs
identified above and lets us know if submittal of thc written reports mentioned above regarding
diversion ftom well$ that tap subtenaneal strgams is acceptablg. Ifthere aro any questions
conceming this matter, piea$o feel ftee to contact Cori Condon a1(916) 657-2045 or myself at
(9t 6) 65',7 .1945 .

Sincerely,

ORIGINAL SIGNED BY.

Charles A. Rich. Chief
Complaint Unit

Enolosure

iiee Dext page
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Otto gohmidt '  l '  
" '

Willian Miller
Salta Ma.garita A.rea Residents Togethcr
P.O. Box 50
Santa Margarita, CA 93453

bcc: Harry Sohueller
Dave Bedhger

CCONDON:lvalin 07l1 9/2000
u:\corndrv\ccondon\anta margarita letler v.4
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MEMORANDUM

File - 262.0(40-03-07)

I
A t .  / t  ^ n " t
I/4 4-44,4, U' lu'c/^

Charles A. Rich, Chief
Complaint Unit

/h*%r,a",--
Cori Condon
Associale Engireering O€ologist
Complaint Unit

AU0 I 0 2000

WATER RIGHTS COMPLAINT REGARDINC DIWRSION OF WATER
BY THE SANTA MARGARITA RANCH FROM TIIE TIIPER SALINAS
WATERSI{ED, SAN LUI$ OBISPO COTINTY

Grsy D{vis

TOI

FROM:

SUB,MCTI

BACKGROUM)

The Division of Water Rights (Division) r€ceived complaints against ptoposed diversions of
water by the Santa Margadta Raqch ftom lhe California Sportfishing Protection Alliarce
(CSPA), the Califomia Depaiinent oflish ard Came (DF&G), aod the Environmental Ceder of
Sart Luis Obispo (ICOSLO). The complaiuatrts allege that proposed development ofthe Salta
Margdrita Ranch has the potential to signilicantly reduce sbearDllo*5 in Santa Margarita Creek,
Yerba Buena Creek, Trcut Crcelq and Rinconada Creek, resnlting in adverse impacts to public
tust rcsources. A second issue expressed in the complaints filed by the DF&G and ECOSLO is
tha{ the increased pumpi4 demarrds of the Santa Margarita Rarch will result in overdraft ofthe
$ou$dwater aquifer. In addiliol to dle formal complaints, a number of looal groups and
individual parties have exprcss€d concam (egarding the prolosed diversioo of water by the Santa
Margadta Ranoh.

Stafffiom the Division's Complaint Unit met with representatives fton ECOSLO, Satrta
Maigaxita Area Residents Together (SMART), the Enyiromental Defense Ceoter, Water
Resources Advisory Conlnlittee, the Regional Water Quality Contol Board, ald the Upper
Salinas Watershed Coalition in the Sanla Malgarita Elementary School library on
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March 28,2000. The purpose ofthis meeting was to explain th€ Division's complaint process
ard tu gain a better understarding ofthe conoerns ofthese inte!€sted parties The parties handed
out a section of the San Luis Obispo Couoty Geneml Plan it! the meeting The Genelal Plan
describes the Coutty s concem for longterm water availability and documonts declining water
ley.e-lsrn.l99--q, -ld_qb_9g!l9C_+I9gl-e-s"i-d9qts to reduce oonsumption until the local groundwaler
wells were replenished by rain. The partigs a1 dre m€eting also expressed their concem that
e\atracting grou.rdwater will diminish available suxfaca \\ate! aod advelsely impact

-2-

euvironmental resources, partiaularly in Trout Creek,

The following day, March 29, 2000, Division staff met with represenlatives liom Saota
Margarita Ranch to carry out a site tour and gain more d€tliled infoffration to assist in resolvitg
the complaints. This field itrvesqgation repoi Fovides Complaitrt Urdt staffs culleot
mdeffta[ding of the proposed vineyard project, tlle hydrogeologic setting and an analysis of the
water rights for Santa Margarita Ranoh.

StrTTING

Ths Santa Margaxita Ranch liss witlin an alluvial valley bordercd on the west by tho Santn Lucia
Range and on the east by the La Panza Ralge, Oranitic rocks occur along the eastem bormdary
of t]1e project area, east of the Rinconada fault, The westem edge of the ploperty is bounded by
Frarciscau mglonge outcrops Mthin the Nacimi€tlto fault zoDe. Iu betweel ths Rinconada aud
the Naoimiento fault zones is the Santa Margarita syncline, Witlin fiis troughliko featuo 2000'
3000 feet of sedim€ntary rocks make up the prinary wat€r bearing units. The sedimeltary
sequence includes recent, hig.hly pelmeablo strearn cbannel and flood plail deposits across tle
lower portious of the valleys and along the active river cbannels. The underlying bedrock
formations are comprised of Paso Roblgs, Santa Margorit4 and MoDterey Formations that ale
more consolidated and less permeable thtn the alluvial doposits. Figues 1 shows a typical
geologic cross section acloss dre Santa Malgarita R .uch.

For the purposes ofthis leport we distinguish between the unconsolidated, high pemeability
stream channel and flood plain deposib comprising the "alluvial aquifer", arld the unde.lying
morc consolidated, lower permeability units as the "bedrock aquifers". Pumping tcsts
demonsuate tl'nt tle alluvial deposits are highly permeable, capable oftransrnitting Isrge
volumes of water as opposed to the underlying tJedrook foimations. The bedrock fomations are
relatively impermeable compai€d to the alluvial deposits. 'Groundwater flowing itr the alluvial
deposits has been intsrpreted as flowing through kno*n and defidte charyEls, bounded by
relatively impermeable bed and baaks ofthe bedrock fonnalions.

Sanla Margarita Ranch encompasses 13,80O1acres in the Salinas River wateNhed. Strface
water dmins the area through four major creeks; Sa$ta Margarita" Ye6a Buena, Trout and
funconada Creek. The southem boundary ofthe Ttout CEek drainage forms a rrajor drainage
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divide on the Rffch. Ateas south ofthis divide dmin toward the southea-\t as tributaries to
Rinconada Creek, which flows east€rly aoross the southem portion of the Radch directly into the
Salinas fuver. Yeaba Buena and Trout Creeki flow into Santa Margadta Creek and then drain
into the Salinas tuver about 1% miles north ofthe Ranch boundary- Rainfall and infiltration
through these creek b€ds recharge groundwater in lhe area.

,d study entiiled @, prepared byJohn Mann
in 1987 states: "The ))ield of the Trcut Creek iystefi, in additiot to stored grcundwaler, is
augme ted by coktinuous sltface flow, ereh ih droughls. Thus the wate$ ofthe surface stream,
the g undwater that Jeed the sfieam and those that flow ftom it arc trcaled as a common source
ofvater supply." This stateme sopports thg positiofl that the alluvial aquifers are olosely
associated with the qeeks in this a.rea. Pu[piDg ftom the alluvial aquifsrs can intercept
grollndwat'ei lhat would otherwise discharge to the creeks, or pumping can induce flow from tle
oreek into the alluvial aquifer.

Tbo groundwato! ilr the Santa Margarita basil has not been studied to the extent neggssary to
provide an acourate estimate of dependable yield, Existhg facilities for the comn1unity of Santa
Margarita appear adequatg to sullioiently mget cunent demands duiing most yeals. Howov€r,
duxing extanded drought conditib$, the atluvia.l groundwater supply is rgduced, Most recently,
water levels in the Sarta Margarita area wells dropped to the point in I 990 that water-rationing

gasules werc enactgd.

SEASONAI, STORAGD EACILTTIES

Salia Margadta Ranch holds two appropriative water riglrt rermits, Applications 26566 and
26720 woro filed to cover the water rights for twa reservoirs located on the lanoh. Licenses
confrming firll development and use under these rights have been issued, License 12456
(Application 26566) authorizcs storago of 17.7 aqe feet a yeor of wator to a resefloir located on
an unnamed tributary to Trcut Creek (see figuie 2). License 12430 (Application26720)
authorizes stolage of3s-ecre feet a year in a resewoir on an umamed tributary to the Santa
Margarita Creek (see ligrue 3). Diversions ofwater to these storage rcseryoiff must be mado ill
accorJance {ith the terms and conditions ofthe licenses issued by the Division. In the case of
the two licenses held by the Santa Margarita Ranch, the purpose ofuse for the water collected to
both resewoirs is for stoclo,vatering, wildlife enhancement ard fire protection only. This water
cuflently camot be used for irrigation. Additiooally, the licanses speci& that this water can only
be diverted to storage during the period from January I to Apdl 1 ofeach year.

Dudng our site tour we noted at least fou! ponds that appear to lack water rights. One pond is
located in the nolthem ponioo ofthe ranch just west of Carden Farms. Another pond is located
in Sycamorc Canyon at the location of "Kathy's cabin". This resewoir, associated with a small
cabir\ is Bpproximately 200 feet wide a.rld 300 feet long and oxists at about the 1300 feet
elevation. Two more ponds, estinated at less than 1 acre lbet each, are looaled near tie southffn
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bowdary ofthe ranch, in a Aibutary to Rinconada Creek approximatcly % trril€ east ofthe
resewoir covered by Lirense 12456 (Application 26566), Unless documedatior ofavalid right
for each of these facililies can be provided, applications for appropriarive water rights should be
filed or these reservoirs should be breached.

GROUND WATf,R WELLS

In addition to observations made during the field inspectioo, repr€ssntatives for the mllch
provided well logs and pulnpillg test data for most well6 on the mnoh property. At the time of
the inspeotion, all oftle well bores had been completed ard ilr n1any cases, pnmpirg tests
performed, Hor€ver, nong of wells were equipped with production pumps and, as such, were
inoperable. A desqiption of each of the ranch wells is discussed according to thet location
within the following fiv€ (5) draiaage basins:

. Five Mile Field @incqnada Creek diainage);

. Upppr Trout Creok

. Middle Trout Creek;

. Lowe! l'rout Creek; and
, Yerba Buena/Salta Margarita Watershed area$.

This convention is used xluoughout this memorandum, Figure 4 identifies the dminage
bouqdaries and well locations.

Five Mile Field - The Five Mile Field in the Rinconada Crcek waicrshed wiil be the area of
?haie I development wherc the planting of321 acres ofvineyard has started. Four (4) wells have
been drilled in this area as potFntial soulces of uztir for inigation and frost protection of these
vineyards. The four wells in this area are identified as:

. F&T Vell #1,

. Well E,

. Well F, and

. Rincoruda 24.

These wells are generally deep, reaching depths ftom 195 feet (WeU E) to 730 feet (Well 2A).
The wells are all sealed to approxinately 50 feet below the grouad surface (bgs) and screened at
various depths starting as shallow ss 95 feet bgs. The screened portions of thgse wells target
cosrse saod units ofthe Santa Margari!& Formatior and are interpreted as tapping grourdwater
within this bedrock aquifer.

Upoe! Trout Creek - The Upper Trout Creek area on the rdnch extends tom the rugged Santa
Lucia Mountain Ra[ge to rolling hills and across the flat lands of the mncb in a northwesterly
direcdon, IvIr. Rossi explained that Uppe! Trout Cre€k would be ttr€ Phase II arca for

-4.
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developmeDt ofvineyards. Withio the Upper Trout Creek area there ar€ four (4) wells identified
as:

' 34M.
. 34F, alld
. 34C.

With the exception of Well 34F, these wells are completod in the shallow ailuvial deposits along

The Water Well Drillers Completion Report (Driller's Report), show well 3D2 has a total depth
of95 feet, is sealed to a depth of20 f€et bgs and is screen€d tom35'95 feet bgs. The static
depth 10 water not€d on thq Driller's Report is approximately 12 feet bgs. This well is within 100
feit of Trout Creek and is located in a conshioted do\rncut valley bounded by the Monterey
Formation to the east and west. Well 34C has a total depth of91 feet, is sealed to 25 {bet bgs and
screetred betweeh 26 - 91 feet bgs, The depth to wate! in Well 34C is approximately l5 f€et bgs.
Well 34M has a total depth of 87. feet is sealed to a depth of 27 feet bgs and soreened ftom 37-
87 feet. The depth to water in well 34M water is approx.iElately 22 feet bgs. V€lls 34M, and
34C are bouncled by the rocks ofthe Sarta Mugarito formation on the east ard wgst. Well 34F
is screened between 120 - 160 feet antl 220 . 400 feet aDd is sea.led to a depth of 53 feet bgs, The
static water level in this well was rcported at 75 feet below ground and would indicate that Trout
Creek is discorurected fion tie deeper groundwater system in thi$ alpa by an ursatuated zolle.

Middle Trout Cleek - The Middle Trout Croek area encgmpasses the porhon ofTlout Creek west
of Pozo Road extending sofih from Onemile Bridge approximat€ly 1% miles Only two wells
clllrently exist i[ the Middle Trout Crcek area. These wells aro id€trtifled as;

. 21P, and

. 27R.

No well log has been provided for Well 21P. However, we know from conversation with Tim
Cleath of Cleath & Assooiates drat Well 2 I P was drilled to target the basal conglomerate
memLer within the Paso Robles Formation. Well 27R has a total depth of 300 feet, is sealed to a
depth of 50 feet bgs and is screoned ftom between 120 to 280 feet bgs. The depth to water in
Well 27R is apploximately 12 feet bgs. Because the annular space of Well2?P is lilled with
gravel from 5b feet bgs to the lotal depth ofthe well, some ofthe water exbacted from &is well
may come ftom shallow allulial deposits.

Lowea Trout Creek - The Lower Trout Creek area encompasses ihe section of Trout Creek
downstr€am ofPozo Road and ext€nds to thc l1orthem boundary ofthe Rarch. We do not know the
development plalured for this area- Five wells have been identified in the Lower Trout Creek alea
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Th€se wells are designsted:

2tG,
16Q,
16L,
8Q, and
8G.

With the exception of Well 8G these wells arc completed i! the shallow alluvial deposits along
Troul Creek,

Well 2lG has a total depth of40 feet bgs, is sealed to 20 feet bgs and is screened from 20 - 40
feet bgs. The depth to w4ter iu Well 21O is apgoximately 7 feet bgs. Well 16Q has a total
depth of 120 feet bgs, is sealed to a depth of20 feet bgs and is sqeened from 20 - 120 feet bgs.
The dopth to water in Well 16Q is approximately 7 feet bgs. The ouly informatiou provided for
Well 1 6L indicates thc total well depth is 60 feet. Well 8Q has a total dep$ of 60 feet bgs, is
sealed to a dcpth of 30 l'eet bgs and is soreened tem 40 -60 feet bgs, The depth to water in Well
8Q is approxinat€ly 9 feet bgs. Well 80 has a total deplh of 720 faet bgs, is sealed to a depth of
58 feet and scrsened fiom220 -'720 feetbgs, The depth to rvater in Woll 8G is &pproximately 44
feet bgs,

Santa Mar(arita/Ygrba Buena Watershed " The Santa Margarit/Yerbo Buena Watershed is
proposod for }hase lll development ofvheyards. Wjftin the Santa Margarita /Yelba Buena
Watershed thele are seveo (7) existing wells and we were told that additioDal wells will be
needed in the aroa 10 me€t the demard oflhe Phase III development. The wells curetrtly jn this
area are identified as:

6F l ,
6F2,
33F,
,alr
20H1,
l7Ml, and
18H1.

Tlrce (3) of these wells: 6Fl, 6F2 and 33F are Iocated wost of the Nacimisnto Fault zorc,
2000 feet above sea level. Tlese wells are &illed into the Mont€rcy Fonnation near the
headwalers ofTrout Creek. No log has been provided for well 33F. Well6Fi is drilledto 180
feet, sealed to a depft of 22 f€et ard screened b€tw€en 80 to 180 feet bgs. Weil 6F2 is drill€d to
a depth of 520 feet, sealed to a depth of 52 feet and is a multiple-completiol well lvith screens set
a! 100 -210 ieet bgs and J lU - 510 l 'ee! bgs.
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Two deep wells have been drilled in the Sqnta Margarita,/Yerba Buena W{te8hed southes-ct of
the Cify of Santa Margarita. These two wells arc identified as 29H and 20H1, Well 29H has a
total depth of370 feet, no seal information has been provided, and the well is screened ftom 210
- 370 feet bgs. Well20H1 hasatotaldeplhof550feet,issealedtoadepthof55feetandis
screened fiom 80 - 550 feet bgs.

Two wells cffrcntly exist neai the Rancho headquaders. These wells are identified as 17Ml a[d
18H1. Although no Driiler's Repods were submittod for thsse wells, we know that the wate!
level in well 17M I was reported to be at apprcximately 3 feet below ground. This well was
reportedly drilled in the alluviurn of Yerba Buena Creek wherc the depth of the alluyium extends
to 53 feet bgs. Pump testing of 17Ml for 8 hours showed a yield 0f 250 gallons per minute with
a drawdown 'lf 19 feet.

ANALYSIS.

The complainanls allege that proDosed development ofthe Santa Margaiita Ilanch have lhe
potential to sigdficantly reduoe sheamflows iu Santa Margarita Creek, Yerba Buena Creek,
Trout Creek, and Rinoonada Cregk, resulting itr adverse impacts to public trust resouraes, Some
ofthe complainants have also expressed coucem fiat increased pumping d€marlds on the Santa
Margarita Ranch will rpsult iu overdfa{t oftho groundwater aquifor. The Division has the
autholity to investigate the following types of complaints:
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4.

Violation of Pennit/Licenso Terms - A conplaint may be filed if the holder ofa water right
pelmit or license issued by the State Water Resources Control Board (SWRCB) is not
complying with the ter4s ald conditions of the permit or license.

Unauthorized Div€rsion ' A complaint may bq filed if a water usor does not a?peat to have a
valid water right. The Division will investigate lo determine whether the SWRCB has issued
a pemit or license, or whether the water user may have a ripadan, pre-1914, or othe! type of
v/ater gh1. IfDivision staffdetermines that drc water user does not havg a valid water right,
this party would be degmed to be in trespass agai$t the State of Califomia pwsuarlt to Water
Code Section 1052 and aotion Mll be taken to insue that either a valid dght is acqu ed or
that the person slops div€rtiEg lhe $at€r,

Waste or Uorea6obable Use - The Califomia CoDstittttion requires that all waters of the State
bu put to r#o-nable and beneficial use. It is illegal to waste waler, to divert wate! for
non-benefioial or uoreasonable uses, or !o us€ an udeasonable method of diversion. The
Division looks at eaoh diversion on a case-by-case basis to determirc whelher the practiaes
are ruueasonable or non-bercficial and what t ?e of action should be taken.

Public Tflist - The Stat€ Water Board has a responsibility to protect the public trust, i.e. the
publiCs right to the us€ ofthe State's watc$ fo! instream pulposgs such as r€creation,
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navigation, and fish and wildlife, The Division generally will investigate complaints, \ /hich
allege that warrr is being divefted ir1 a manner inconsistent with public trust uses The
concep ofpublic tmst relating to water rights, however, generally involves complex legal
and institu'tional relationships. The burden ofproviding sufficieft evidence to show that
public trusl resources are being adverseiy ilnpacted in an unreasonable manner normaily rests
witl the complaining pady.

Thc complaints in qucstion appeai to apply to categories 2 tlrough 4 above

Utrauthorized Diversion of wator

Surface Reservoirs - There are four resgrvoirs on the ranch for which we ale unawarc of a basis
of rig]t. Two po[ds are located near the southern bounda,i ofthe ranch, in a tributary to
funconada Creek approxitrratoly % mile east of the roservoir covered by Licens€ 1245 6
(Application 26566). Another pond is located in Sycamore Caflyon at the location of "Kathy's
cabin", Tho fourlh pond is located in the northem poftiol of tle talch jwt west of Garden
Farms, ,4ll four of these facilities appear to collgct watsr to storage on a seasonal basis (i e.,
collectio[ of water during a period of e,xcess stream llow for latcr use during a period of delicient
siieamflow). Unlgss documantation of a valid right for eaoh of thgse facilities can be provided,
applicntions for appropdative water rights should be filed or these res€woirs should be breached.

Grorudwater Extractions - Twenty fwo walls have bcen coNtructed otr the raoch that may bc
utilized to punp $oundwater. The legal classilication of gJoundwater detelmines if its
appropriation requires a water right fiom the SWRCB. The jurisdicliou ofthe SWRCB to
issue pemits for thg diversion of subsurface water is limited in the Wate( Code to
"subterranean streams flowing tltrougb known and defiDitc clu tcls." Subsurface waters of
this category must be bounded by definable beds and banks and flowing in a defiuite
direction. Thereforc, appropriations ofgroundwater from subteranean streafis require a
watet dght pemit liom tlle SWRCB pu$uatrt to Waler Code Section 1200 et seq
Percolatilg groundwater is subject 1o the laws of $owdwate$ and permits ftom dre Slate
Water Board are not requiled for appropriations ftom the source

To classiry groundwater as a subtenaneatr sheam the flow must be bounded by a knovn and
definite channel, the following physical conditions must exist:

A subsurface channel must be present;
The channel must have relatively irnpermeable bed and banks;
Tle cou$e of the chamel must b€ knolw or capable ofbeing determined by rcasonable

{. Groundwater must b€ flowhg in the chaidel

Subslrfaca watsr not subject to the Board's jurisdiction is called "percolating goundwater".

-8-
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Percolating grouodwate! must not constitute part ofa definitg undergound strean. Our
prelimimry ovaluatioo finds some oftle raoch's wells may be tappiry "percolating groundwater"
over whioh rhe SWRCB has no permitting authority, Other wells on the ranch, however, do
alpear to be capable of d€wing water fiom " subtefianean streams". Unless the use ofthis wate!
can be justified uader a claim of riparian right or some othei type ofvalid water dght, all
application(s) should be {iled. The specific amlysis for each well field are is follows:

Ej!C-l4ile_E&!d - Given tle depth ofthese rvells and tle deeper screened intervals it is unlikely
that withdmwals ftom these wells will havg an inun€diate impact on surfaoc water itr this area.
Thgse wells appear 10 be constructed into the bedrook aquifer and we would consider ihe water
withdralm fom these wells to be classifigd as "percolating groundwater''. However, because it
is difficult to deteffdne the hy&aulio commwLioation between the alluvial aquifer al1d the
bedrook aquifcrs, and given the close proximity oi Wells E, I and F&T Well #l to funcorada
Creek, a lowering ofthe percolating groundwater tablc in this arca may cause a depletion in
streamJlow ill Rinoonada Creek on a seasonal basis; esp€cia]ly during years of low plEcipitation.

Upper Trout Creek - Because Trout Crcgk is a najor &ainago, greatsr thicknesses of ailuviwlr
have heen depositod over the bedrook. Duling our field investigalion we obsewed sections of
Upper Trout Creok infilhating irto the subsurface and then resurfacing sonle distanco
dopnsheam, This suggests that tlows along tli$ crsek are controlled by the thickness ofthe
alluvium and dre depth to bedrock alrd that a direct relationship exists betlveen surface water irnd
the alluvial aquifer along tle ffeek. Wells 3D2, 34M and 34C are located within the alluvial
aquifer assooialed with Trout Crcek Pumping from the shallow wells r this areo (3D2, 34M
and 34C) will likely rcsult in incr€ased r€cha$e ofwater from the stream into dre alluvium.

To classify goundwater a.s subtenanea[ strearn, flow of gromdwater must be bounded by a
known and definite chaanel. In the Upper Trout Creek are4 sedimentary tocks ofthe Monteroy
Fomation and Santa Margadta Formalion form "bed and barks" that are relatively impormeable
compared to fhe aquifer material Jillilg the stream channel, ard is consistent with the
subterra.nealr steam desigbatioo. The criteda for a subterarcan stream is not that the bed and
barks bo absolutely impermeable in this area, but lather, relatively impermeablo compared to the
alluvium filling the chan:rel. The coulse ofthe cha.rl.]tol can be determined by reasonable
infererce ald gloundrxat€r is flowing in the channel. Subsurface waters boulded by definable
beds aod baoks and flowing in a definite direction arc subject to the pemitting authodty of the
State Water Resourc,es Control Boad. As such, we believe a valid riparial claim ofdght or an
appropriative dght v.ill be needed to justifr pumping ftom wells 3D2, 34M and 34C,

Pumping Well 34F will probably not have an immediate impact o! the flow of Trout Creek.
This well appears to be oonstruoted into the bedrock aquifer alrd watet pumped from this aquifer
may be classilied as "percolating grouadwater". Percolating groundwater must nol constitqte
palt ofa subterraleafl strean and is flot subject to the Board's jurisdiction.
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Middre Trort Cleek - Wells 27R and 2lP appear to be constlucted into th€ bedrock aquifer and,
therefore, water pumped ftom these wells may be olsssified as "percolating groundwater". No
physical evidence has been prcvided to itrdicate ifthe grourdwater is in hydraulic corutectiotr
with the surface sheam rthis aiea. However, given ths clos€ proximity ofwells 27R and 2lP
to Trout Creek and the limited depth ofthe arrnular seal it is possible that pumping fiom these
wells could result in reduced flow in the stealll.

Lower Trout Creek - IIr the Lower Trout Creek area, sedimentqy rocks ofthc Paso Robles
Iormatiod ald Santa Margarita Fomalion form "bed and ba*s" that are relatively impermeable
compared to the aquifer material filli4 the sfeam charuol, and is consistetrt with the
subtenanean stream dgsignotioo. Subsurface waters bounded by definable beds abd banks and
flowing in a defirite direotiotr are subject to tho permilting authority of the State Water
Resouces Contol Board, As such, we believe a valid riparian claim of right or an appropriativo
dght wiil be needed to justify pumping ftom $olls 21G, 16Qm 16L, or 8Q

The statio water level ir well 8G idicates thai Trout Crcek may be discomected ftom the de€per
gfourdwater system by an unsaturated zone. Pumping Well 8G will probably not lmve an
immediate impact on tho flow of Trout Crcok, Because this well appears to be scftened in dle
bedrock aquifer, water pumped tom this lvell may b€ considelcd "percolating grormdwator" ,
Percclating groundwater nlust not constitnte part ofa subteranean stream alld is not subjcct to
the Board's jruisdiction.

Santa Maxearita/Yerba Buena Watershed ' Wells 6Fl, 6F2 ard 33F appear to be constructed into
a bedrock aquifer aud therefore, wate! pu^'nped fiom these wells cotrld be consideled to be
"percolating goundwater". Howovet, over 30 iqches per year ofprecipitatiol falls in this area.
Somc of the flnoff fiom tlis precipitation infilhates the skeambeds and recharges the alluvial
aquifer but other portions ofthis nrnoffrecharges fie bedrock aquifers. Consequently,
withdrawal of $oundwater &om the ftactu€s ir the upland areas will ultimately affect the
amoutrt of water available to recharge the valleys and points ofdischarge, (i.e. the surface
stea$s).

Wells 29H and 20111 appear to be dlilled hto the Saota Margarita sandstorle llear the sync]inal
axis. Therefore, these wells app€a! to be coNtructed into the bedrock aquifer ard water pumped
fom these wells may also be classified as "percolating gioundwater". Civen the depth ofthese
wells and the deeper screened htervals, withdrawals ftom these weils arc unlikely to have a1I
ir$nediate impact on surfaae $der in this area- Noletheless, a depletion effect is possible in the
rong rerm.

In the Santa Margarita/Yerba Buena Watenhed are4 sedim€trtary rocks ofthe Santa Maxgarita
Formation form "bed and ba!k$"'that are lelatively impermeable compared to the aquifer
matorial fiUing the stream cha$el adjacent to the Sonta MargaJita and Yelba Buena Creeks, and
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is consisted with the subteraneafl sueam designation io lhe area of wells 17M aod 18H1. The
course of the channel can be detemined by teasonable inference and groundwater is flowing in
the charnel. Subsurface waten bounded by delmable beds and b.itks and flowing in a defirite
direction are subject to the permitling auftority ofthe State Water Resources Contool Board, As
such, we believe a valid ripariaa claim of right or an appropriative dght will be needed to justify
pumping ftom wells lTMl ad 18Hl, Pumping of these wells will probably result in reduced
flow in thc Sa$ta Margaiita and Yerba Buona Creeks.

Summary -
The following wells appear to be tapping "Percolating groundwaler":

Five Mile Fieid - F&T Well #1, Well E, Well F ard Rinconada Well 2A
Uppe! Trout Creek - 34F
Middle Trcut Creek - 2711" 2l P
Lower Troul Creek - 8C
Santa Margarita/Yerba Buena - 611, 6F2, 33F, 29H, 20H1

The following wells appear to be dmwing frorn a "subten'a|rean sfeam":

Upper Trout Creek - 3D2, 34M aqd 34C
Lqwer Trout Creek - 2lG, l6Qm l6L, or 8Q
Santa Margarita/Yerba Buena - 17M1, lBHl

Applicstions to approp ale water shouid bs tiled for ths w€lls dxawing ftom the subtenangaq
sheams assooiated with the alluvinl deposits offte Santa Margarita" Yerba Buena and Trcul
Creeks, unless ihe usc ofthis water oan bejustifiedunder some otler valid olaim ofrighl. All of
these wells are located on parcels of lalld ftat touch the stseam. Cansequently, there rs a
possibility tlat direct diversion and use ofthi6 wate! in the immediate vicinity oflhe well aould
be made under a rilarian claim ofright. However, because ihe ranch is so large, there is a
distiEct possibility that v/ater iidm some or all ofthese wolls might be delivered to parcQls t-hat
aie either not riparian to the sheam of origin or are located outside the walelshed ofthe stream
ftom \vhich the watrr is pumped. In both ofthese cases, a riparian claim ofright is rct valid.
Therc are also plans to construct resewoi$ tlat would hold water for ftost prcteotion plrposes.

Seasonal storage of water in thcse facilities carmot be justifled uad€r a ripaxian claim of right.

Waste and Unleasonable Us€ of Wrter

Irrigation of vineyads is considered 1o bo a benelicial use of water. Vin€yards a.lso us€ relatively
small qu€rfities ofwater. Applicatioo of about 2 acre-foot pet acre is calculated as the hrigalioo
roquiremefts for wi$e grapes oo the Santa Malgarita Ranch by the UniYeEity of Califomia
Coop€rahve Extension. The vineyard m6iager idicated duling lle hspection that water l.!se on
ttre ranoh might be as iow as % ade-foof/acre. Consequently, there does not appear to be any
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evidence that the pu{,ose and/or quantity ofthe proposed use ofwater is wast€firl or
unreasonable,

Some concem has been expressed that the groundwater basin may already be in a state of
overdraft and dut additional diversions ofthe magnitude proposed by Sarta Margaita Ranch
would be u$easonable. An importarf point to remember is that Santa Margarita Ranch
possesses some valid \later rights. The fact thBt the exercise ofthese rights might result i water
shortages does not rrecessaily mean that these diversions should be totally prchibited.

Division staff are not awale of sufncierf evidence to enable a detemination of the "sa& yield" of
the water lesources in the area. Il however, these resourcos a(e or weie to become inadequate to
maet .he needs ofall benenoial uses witlin the basin / watershed, a reduction ofdwerslons
would ceiainly be a prudent coruse ofaotion. The development ofa watsr management plan,
eilher under existing law (Water Code section 10753 et seq.) or by means ofa private agreement
arnongst the parties (i.€., Satrta Margarita Ranch, dre City of Santa Margarita, Garder Farms
intercsts, etc.) might be an applopdate vehicle to ensure that maximum benefioial use ofqatgt is
maifiained pursuant to Califomja water iaw.

Ifa volwrtary management plan cannot be estoblishod, litigation to obtain an adiudication of all
vr'ate! rights involved might be necessary to detelmine how diversiorl r€ductions should be made.
Ifau ad.judication were pursued, tlrc highest priorities woLtld probably be assigned to t iparians
and peroolating groundwater users who apply water o[ la[ds ovarlying $e gloudwater basin,
Dwilg times of shortages, these partigs would plobably be limited to a correlative shate oflhe
available supply, Diversions of percolaling grouudwater to lands that do not overlie the basin
(i.e., goudwater appropdaton) alrd appropriators of surface water would most likely be $anted
lower priolities. Howev€r, the final solution would need to be established by a couf of
competent jurisdiction and some vadalions ofptiolities based on the specifio facts ofthe
situation would not be ulusual.

Public Trust Impoctg

/-As discussed above. most of the dive$ions from the ranch wplls will reduce flows in the creeks
) on the ranch. In some cases this rcduction in tlow may occur shortly after the w4ter is pumped

\ ftom the welt. In olher situations, the impacts may occlu over a period ofmonths or years The
/ tonger-term impacts may be diffioult to identiry due to natural variations in stleamflow.
\ -/!4**-4#

Divisiotr staffare not aware of any detailed infomration that wouid allow the SWRCB to
determine an appropiiate balarce between public trust 8nd o(her rlses. [n order to take action itr
response to a public trusi complaiot, the foliowing tlTes of information are needed:

. the types and numbels of public trust resources that cmently i[habit the area or would
inhabit the area ifdive$ions were to b€ rcduced;
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the relationship between groundwater pumpiag and strqaDllow;

tti relatiooships between slrearnflow aod public trust resources;

the potential for mitigation of adverso impacts other than by pass requiements (e.g,, habitat
restoration, etc,);

. the potential impacts ofnot diverting water (i.e., informatiq[ that could be used to evaluate a
potgntial "balanoe" between publio trust lesoulces and consumptive uses by man); alld

. the potential impact of other diverters within the basin / watershed who may also be
impacting public trust resouces in a cumulative matner.

Because this irformaiio[ is not cufielrtly available and thc burden ofploviding sullicient
evidence to show that public lrust resoucas are beitrg adversely impacted in an uueasonable
manner rprmally rests with the complaining porty, therg does not appear to bo any basis for
action by the Division at this time.

SUMMARY AND CONCLUSIONS

Hydxqlegy - Based on the site visit and review ofthc aYailable supporting documentarior),
ComDlaint Unit staff beliove that withdrawals of water frolu the alluviai wells on the Ranch will
Iikely result in reduced st(eam flows in Sallto Ma.rgatira Cr99k, Yerba Buena creek, and liout
Cro9k. Pumping &om the w€lls within a subterraneal stream will likely result in inoreased
reoharge of watgr fom the stxeams into the alluvium thereby reduce surfaoc flows. AddiLionally,
pumping Aom the alluvial aquife(s may also deplete the steams by captudng ground\inter that
would otlrcrwise discharge into surface chaonels. Wher thc shallow wells a{e pwnping, the
associated "cone ofdepression" may expadd to a point that the sfteambed is intercepted resuiting
in a morc immediate impact on sheamflows. Pumping from the docper wells is less likely ro
have an immediate impact on surface watet. Because the potential hydraulic communication
between the alluvial aquifer and the bedrock aquifers is unknowr! detem ning if any measurable
stre3m depletion wiil occur from putnpitg the deeper wells is diffiqdt. However, if groundwater
withdrawals ftom the basin exceed recharge, decreased discharge ftom the bedrock aquifer into
the alluvium could be expected ove! time along with a conesponding decrease in discharge ftom
the alluvium to surface channels. Thereforc, if thg gotlldwater withdrawals are of a sufficient
magnitude over a long €Iloljgh period of time, water levels in the surface water bodies could bc
adveGely impacted from the deeper wells as well,

'lhe wc,lls determined to be extracting goutrdrtater ftom subterraloan streams are located within
th9 lowgr portions ofthe valleys and along active river chafirols ln these areas highly pemreable
stream oharuel md flood plaio deposits are boundcd by more oonsolidated, lowcr pcrmcability
bedrock formaiions, Pumpiog tests demonstrate that tle a.lluvial dep6its are highly permeable,
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capable of tra$mitting large volumes of*ater relative to the underlying bedrock formations.
Therefore, Division staffbelieve the bedrock formatioN are datively impermeable compared to
the alluvial deposits fillirg thg stream channel, and are consistent with the subteranean stieam
designatiou, The griteria for a subteranean st{eam is not that dr€ bed and banlc be absolutely
impermeable, but ralher, .elatively impermeable compargd to the lr1aterial filling the chauel.
The course of the subtenanean st'xeams on th€ Sada Margdita Ranch can be dgtemined by
reasorlable inference and eroundwate( is knolvu to b€ t'lowine h the subsurface channels.

Unauthodz€d Dive8ions - Complaint Unit staffare not aware ofthe basis ofdght for the
following facilities:

. tle reservoir located in the northern portion oftle ranch just west ofGarden Farms;

. the reservoir located io Sycamore Canyon at the loaation of"Kathy's cabin"; and

two ponds looated ngar thg southem boundary oftle raach, in a tributary to Rinconada Crcek
approximately % mile east of the reservofu covered by Liceme 12456 (Application 26566).

Unless documcntation ofa valid right for each of lhe following facilities can be provided,
applications for appropriative water rights should be liled o! thqse reservoirs should be .breached.

Tlte following wells appea! lo be oapable ofcapturing "percolating grorurdwated':

Five Mile Field - 3D2, 34M, 34F, and 34C
Uppe! Traut Creek - 34F
Middle Trout Creck - 27R, 2lP
l,ower Trout Creek - 8G
Santa Margarita,rYerba Buena - 6F1, 6F2, 33F, 29H, 20Hl

As such, water obtahed ftom these wells can be used on any parcel of iand or seasonally stored
iu a surface reservoir without obtaining a permit from the SWRCB.

The frllowing wells appear to be diverting watrr in a subtenanean stleam and/or underllow of a
suface watercou$e:

Uppef Trout Creek - 3D2, 34M and 34C
Lowe. Trout Cre€k - 21G, 16Qm 16L, or 8Q
SaDta Margarita,/Yelba Bueoa - 17M1, 18Hl

Wlile justification of diversions ftom these wells via a riparial right may be possible, there is
also a possibility that water ftom thes€ wells might ber (l) used on non-riparian parceis; (2)
used outside thc watershed oforigiu, or (3) collect€d to a reseryoir for s€asonal storuge aod later
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use. In this eyent, a permit fom the SWRCB must be obtained before these diversions and use
are commenced,

Ijrueasonable Uso - Complaint Unit stalf ate not aware of evidence that wouid support a finding
ofmisusg (i.e., waste, unrcasonable use, uffeasonable method of use, or uareasonable method of
diversion ofreater). Diversions on the Santa Margarita Ranch may contribute to shodages of
rvatel withil the basin / watershed and thereby adverseiy impact other entities with valid rights,
If the parlies affegted by ihese shodages 1aish to obtain relief, the appropriate vetue would be a
court of oompetent jurisdiction as this involves a dispute betwoen competing conelative ighl
holders over wh.ioh the SWRCB docs rlot have primary authodty, lfthe court so chooses, tlrc
adjudioatory action cou.ld be rsferenced 10 the SWRCB.

Pubtic Trust Imparts - While diversions from the wells on tho Sanla Margadta Ranch will rcducc
strcamflows tlBt [ray advorsely impaot publio trust resources, Complaint Unit staff fie not aware
ofa sufficient body of€vid€nce to juslify action by {rs SWRCB to balance the needs ofthese
resoruces a4d the Santa Margadta Ranch. Should a sumcient body ofevideme become available
in thc future, a new complaint could be filed.


